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EXECUTIVE  SUMMARY 
From  Attorney  General  Harshbarger 


The  "Clean  State  Initiative,"  a  program  emanating  from  Governor 
Weld's  Executive  Order  350,  is  designed  to  bring  state  agencies  and  au- 
thorities into  compliance  with  the  environmental  laws.  The  program  grew 
out  of  the  partnership  efforts  of  Attorney  General  Harshbarger  and  the 
Weld  administration.  The  Attorney  General's  second  report  on  this  first- 
in-the-nation  program  examines  the  progress  made  to  date  and  the  areas 
where  improvement  is  needed. 


Since  Executive  Order  350  was  issued  in  1993: 


♦ 


♦ 


♦ 


Agencies  and  authorities  have  spent  close  to  $80  million  to  address  "priority"  mat- 
ters, the  most  serious  environmental  problems; 

Over  500  environmental  problems  have  been  corrected; 

Numerous  G.L.  c.  2 IE  sites  have  been  brought  into  compliance  with  the 
Massachusetts  Contingency  Plan; 

Agencies  and  authorities  are  beginning  to  make  environmental  compliance  part  of 
their  daily  mission; 

A  1997  directive  by  Governor  Weld  required  each  agency  to  designate  an 
environmental,  health  and  safety  director  responsible  for  resolving  environmental 
compliance  problems  expeditiously,  developing  plans  to  audit  agency  properties  on  a 
regular  basis  and  participating  in  the  budget  process  to  ensure  that  adequate 
resources  are  obtained;  and 

The  MBTA  and  the  Massachusetts  Highway  Department  ("MHD")  are  conducting 
comprehensive  environmental  auditing  of  all  their  facilities. 
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Matters  corrected  in  the  Clean  State  Program  include: 

♦        The  Massachusetts  Turnpike  Authority  expended  over  $2  million  to  construct  a 
sewer  line  to  halt  wastewater  discharges  in  Blandford; 


♦ 


The  Department  of  Environmental  Management  has  remedied  numerous  septic 
system  problems  in  state  parks; 

♦  MHD  has  cleaned  up  over  30  sites  from  which  there  had  been  releases  of  oil  or 
hazardous  material; 

♦  The  Division  of  Capital  Planning  and  Operations  spent  over  $500,000  to  remove 
solid  waste  from  the  South  Bay  Incinerator  in  Roxbury; 

♦  University  of  Massachusetts  in  Amherst  spent  upwards  of  $2  million  to  stop 
contamination  of  water  and  wetlands  from  its  coal  pile;  and 

♦  Westboro  State  Hospital  halted  wastewater  overflows  by  connecting  to  the  municipal 
sewer  at  a  cost  of  $437,000; 


Clean  State  has  been  an  unparalleled  success  to  date.   That  success  is  not 
unqualified,  however.   Problems  with  the  program  include: 


♦ 


♦ 


Agencies  waiting  until  the  eleventh  hour  to  begin  remedying  priority  matters  as 
evidenced  by  the  fact  that  one-third  of  total  agency  expenditures  were  scheduled  for 
the  last  two  months  of  FY  1997; 

Approximately  20  priority  matters  will  not  meet  the  June  30,  1997  priority  deadline 
and  another  60  will  just  make  it; 

♦  A  number  of  deadlines  in  administrative  consent  orders  between  DEP  and  agencies 
and  authorities  have  not  been  met; 

♦  Little  progress  has  been  made  on  the  "nonpriority"  matters  for  which  there  is  scant 
funding,  and  for  which  cost  estimates  and  master  plans  have  not  been  developed; 
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♦ 


A  number  of  G.L.  c.  2 IE  matters  are  still  out  of  compliance  with  the  Massachusetts 
Contingency  Plan; 


♦> 


>        Comprehensive  auditing  by  MHD  that  resulted  in  386  matters  being  added  to  the 
Clean  State  list  in  April  1997,  demonstrates  that  the  initial  identification  of 
environmental  problems  by  the  agencies  and  authorities  in  1993  likely  was  flawed; 
and 


♦ 


A  substantial  number  of  facilities  are  out  of  compliance  with  the  underground  storage 
tank  regulations. 

While  the  agencies  and  authorities  have  made  impressive  strides  in  resolving  many  of 
their  environmental  problems,  many  matters  remain.  In  order  to  meet  the  deadline  of  the 
year  2000  for  all  matters  to  be  in  compliance  with  the  environmental  laws,  the  agencies  and 
authorities  need  to  act  now  to  develop  cost  estimates  and  remedial  plans  for  the  remaining 
matters  and  to  obtain  the  necessary  funding  for  their  correction. 
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Report  to  the  Governor  and  the  Legislature 

on  State  Agency  and  Authority  Compliance 

with  the  Environmental  Laws 


INTRODUCTION 

To  His  Excellency  the  Governor  and  the  Honorable  General  Court  of  the 
Commonwealth  of  Massachusetts: 

Pursuant  to  my  authority  under  G.L.  c.  12,  §1  ID,  I  respectfully  submit  this 
second  report  on  the  progress  of  the  "Clean  State  Initiative,"  a  program  that  was  created 
through  the  partnership  efforts  of  the  Office  of  the  Attorney  General  and  the  Weld 
Administration.  Under  Governor  Weld's  Executive  Order  350,  state  agencies  and 
authorities  have  been  directed  to  identify,  prioritize  and  remedy  their  environmental 
problems.  The  Clean  State  Council,  created  by  the  Executive  Order,  set  a  deadline  of 
June  30,  1997,  for  the  remediation  of  approximately  267  priority  matters  identified  by 
the  agencies  and  authorities,  and  the  end  of  Fiscal  Year  2000  for  the  remediation  of  the 
approximately  1400  remaining  matters. 

Clean  State  stands  as  a  national  model  for  bringing  about  environmental  compli- 
ance by  state  government.  Since  the  initiative's  inception  in  1993,  agencies  and  authori- 
ties have  resolved  over  500  environmental  compliance  matters.  Clearly,  traditional 
methods  of  enforcement  could  not  have  accomplished  as  much  in  the  same  time  period. 
Unquestionably,  Clean  State  has  been  an  unparalleled  success.  Its  success,  however,  is 
not  unqualified. 

There  is  clearly  room  for  improvement.  For  example,  approximately  20  matters 
designated  as  "priorities"  by  state  agencies  and  authorities  will  not  be  resolved  by  the 
June  30,  1997  deadline,  and  many  other  matters  will  make  it  only  by  the  skin  of  their 
teeth.  Other  priority  compliance  matters  will  have  achieved  only  temporary,  short-term 
compliance  by  this  deadline.  Of  equal  concern  is  the  limited  progress  -  and  in  many 
cases  no  progress  -  with  respect  to  the  remaining  compliance  matters.  This  fact, 
coupled  with  the  scant  funding  that  has  been  approved  yet  for  these  "nonpriority"  mat- 
ters, likely  will  compromise  the  state's  ability  to  come  into  compliance  with  the  environ- 
mental laws  by  the  year  2000.  I  believe  that  the  year  2000,  seven  years  since  the 
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issuance  of  Executive  Order  350,  is  a  generous  amount  of  time  for  the  state  to  put  its 
environmental  house  in  order. 

This  report  discusses  the  progress  the  Commonwealth  has  made  to  resolve  both  its 
priority  and  nonpriority  compliance  matters  in  the  period  following  my  December  1 995 
Clean  State  report  (the  "1995  Report"),  as  well  as  the  progress  made  toward  institution- 
alizing environmental  compliance.  The  report  should  be  read  in  conjunction  with  the 
1995  Report,  that:   (i)  provided  background  information  regarding  the  genesis  and 
mechanics  of  Clean  State;  (ii)  comprehensively  evaluated  agency  and  authority  progress 
under  the  program;  and  (iii)  issued  recommendations  to  improve  the  effectiveness  of 
Clean  State. 
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PROGRESS  ON  PRIORITY  MATTERS 

Three  years  ago,  the  Clean  State  Council  set  a  deadline  of  June  30,  1997,  for  the 
remediation  of  all  the  matters  deemed  "priorities"  by  state  agencies  and  authorities.  At 
that  time,  approximately  330  matters  were  designated  as  priorities  because  of  potential 
threats  to  health  or  the  environment,  proximity  to  environmentally-sensitive  areas,  or 
location  in  low  income  neighborhoods.  Substantial  progress  has  been  made  in  the  past 
year  in  both  rectifying  the  priority  matters  and  ruling  out  others  as  actual  environmental 
problems.  According  to  the  Executive  Office  of  Environmental  Affairs  ("EOEA"), 
roughly  240  of  the  267  substantiated  priority  matters  remained  a  year  ago.  At  the  end 
of  April  1997,  there  were  102  priority  matters  still  to  be  corrected. 

Based  upon  the  April  1997  Clean  State  progress  reports  submitted  by  the  agencies 
and  authorities,  roughly  60  of  the  remaining  102  priority  matters  would  likely  achieve 
compliance  by  the  June  30,  1997  deadline.  As  of  April  1997,  the  executive  agencies  had 
spent  more  than  $23  million  on  priority  matters  and  expected  to  spend  an  additional 
$13.6  million  in  remaining  Fiscal  Year  1997.  The  authorities  had  expended  almost  $40 
million  on  Clean  State  priority  matters  and  anticipated  spending  an  additional  $4.3 
million  before  the  end  of  Fiscal  Year  1997. 


In  expending  these  funds,  the  state  has  addressed  an  array  of  environmental 
issues,  including  air  and  water  pollution,  solid  waste,  hazardous  waste  management,  G.L. 
c.  2 IE  oil  or  hazardous  material  releases,  underground  storage  tanks  ("USTs"),  asbestos, 
public  water  supply,  and  wastewater.  The  Massachusetts  Highway  Department 
("MHD")  has  cleaned  up  approximately  30  of  its 
G.L.  c.  2 IE  sites.  The  Massachusetts  Turnpike  Au- 
thority ("MTA")  has  expended  over  $2  million  to 
construct  a  new  sewer  line  to  halt  illegal  discharges 
from  its  wastewater  treatment  plant  in  Blandford. 
The  Department  of  Environmental  Management 
("DEM")  has  addressed  numerous  septic  system 
problems  in  our  state  parks.  The  Division  of  Capital 
Planning  and  Operations  ("DCPO")  has  expended 
over  $500,000  to  remove  solid  waste  from  the  South 
Bay  Incinerator  in  Roxbury.  The  University  of  Mas- 
sachusetts in  Amherst  has  spent  upwards  of  $2  mil- 
lion to  stop  contamination  of  water  and  wetlands 
caused  bv  runoff  from  its  coal  pile.  Westboro  State 


Environmental  Issues 
addressed  bu  Clean  State: 

•  Air  Pollution 

•  Water  Pollution 

•  Solid  Waste 

•  Hazardous  Waste 

•  G.L.  c.  21E  Oil  or  Hazard- 
ous Material  Releases 

•  Underground  Storage 
Tanks  (USTs) 

•  Public  Water  Supply 

•  Wastewater 

•  Asbestos 
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Hospital  has  spent  $437,000  for  a  sewer  tie-in  to  correct  its  wastewater  violations. 

These  results  demonstrate  a  strong  commitment  by  the  state  agencies  and  authori- 
ties to  bring  their  serious  environmental  problems  into  compliance.  Plainly,  much  more 
has  been  accomplished  voluntarily  through  the  Clean  State  Initiative  than  could  have 
been  achieved  through  individual  enforcement  cases. 

I  particulary  would  like  to  acknowledge  the  extraordinary  efforts  of  EOEA  Secre- 
tary Trudy  Coxe,  Department  of  Environmental  Protection  ("DEP")  Commissioner 
David  Struhs  and  numerous  members  of  their  staffs,  including  EOEA  Clean  State  Coor- 
dinator Drew  Hoyte  and  DEP  Associate  Commissioner  Willa  Kuh,  in  making  Clean 
State  a  success.  DCPO  also  has  provided  invaluable  assistance. 

My  praise  regarding  the  Commonwealth's  treatment  of  its  priority  matters,  how- 
ever, is  qualified.  I  am  concerned  that  a  number  of  priority  matters,  despite  their  identi- 
fication almost  four  years  ago,  will  not  meet  the  June  30,  1997  deadline.  As  of  April  30, 
1997,  it  appeared  that  roughly  20  problems  fall  into  this  category.  It  appears  that  an- 
other 60  violations  will  come  down  to  the  wire,  just  making  the  deadline. 

Other  of  the  state's  environmental  matters  have  achieved  temporary  compliance 
with  environmental  laws  through  the  use  of  short-term  measures.  However,  substantial 
expenditures  will  be  necessary  to  reach  permanent  solutions.  For  example,  at  its 
Weather  Observatory  in  Milton  where  a  new  septic  system  is  planned,  the  Metropolitan 
District  Commission  ("MDC")  is  eliminating  sewage  discharges  for  purposes  of  the  June 
30  deadline  only  through  frequent  pumpings  of  the  cesspool.  Other  facilities,  including 
MCI-Plymouth  and  Cape  Cod  Community  College,  have  instituted  stopgap  measures 
such  as  limiting  water  usage  to  achieve  compliance,  but  have  yet  to  implement  perma- 
nent solutions  to  deal  with  their  wastewater.  The  Holyoke  Soldiers  Home  took  boilers 
that  were  emitting  air  pollutants  off  line  this  spring,  but  has  yet  to  construct  replacement 
boilers.  Although  DEM  must  develop  a  new  public  water  supply  at  Horseneck  Beach 
State  Reservation  in  Westport,  it  currently  is  only  dechlorinating  the  existing  supply.  In 
my  view,  the  agencies  have  had  ample  time  to  devise  permanent  solutions  to  these  envi- 
ronmental problems. 

DEP  has  recommended  reclassifying  a  number  of  these  priority  matters  as 
"nonpriority"  matters  because  they  are  in  temporary  compliance  with  environmental 
laws.  I  believe  that  these  matters  still  should  retain  their  priority  status.  The  priority 
ranking  was  intended  to  reflect  the  seriousness  of  the  matter,  not  whether  the  use  of 
stop-gap  measures  would  allow  it  to  be  temporarily  in  compliance.  Agencies  should  not 
have  until  the  year  2000,  the  Clean  State  Council's  deadline  for  the  remediation  of  all 
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nonpriority  matters,  to  construct  the  necessary  long-range 
solutions.  I  urge  EOEA  Secretary  Trudy  Coxe  to  reconsider 
and  reject  the  downgrading  of  these  priority  matters. 


^^ne-thlrdofthe 
^^agencies' 
total  funds  for 
Clean  State  prior- 
ity matters  were 
scheduled  to  be 
spent  in  the  last 
two  months  of 
Fiscal  Year  1997. 


Similarly,  DEP  has  recommended  reclassifying  as 
nonpriority  matters  a  large  number  of  priority  matters  involv- 
ing releases  of  oil  and  hazardous  materials  under  G.L.  c.  2  IE 
because  the  sites,  although  still  contaminated,  are  in  compli- 
ance with  the  Massachusetts  Contingency  Plan  ("MCP").  I 
also  urge  Secretary  Coxe  to  retain  the  priority  classification 
for  these  matters  since  they  are  really  priority  matters  that 

are  now  on  track,  rather  than  nonpriorities.  Camp  Dresser  &McKee,  Inc.  ("CDM"),  the 
state's  consultant,  ranked  G.L.  c.  2 IE  matters  as  among  the  most  serious  environmental 
problems  facing  the  Commonwealth.  These  sites  will  require  enormous  cleanup  costs  in 
Phases  II  and  III  of  the  MCP.  In  general,  agencies  and  authorities  still  need  to  secure 
the  funding  necessary  for  the  remediation  of  these  sites.  For  example,  the  Massachusetts 
Bay  Transportation  Authority  ("MBTA")  estimates  that  it  will  cost  $2.3  million  to 
remediate  soil  and  groundwater  contamination  at  Cabot  Yard  in  Boston.  According  to 
recent  figures  supplied  by  EOEA,  however,  only  $91,100  in  funding  has  been  identified 
for  Fiscal  Year  1998. 


I  also  am  concerned  that  the  bulk  of  activity  and  money  spent  to  resolve  the 
priority  matters  has  occurred  only  in  the  three  months  preceding  the  June  30  deadline. 
One-third  of  the  agencies'  total  funds  for  Clean  State  priority  matters  were  scheduled  to 
be  spent  in  the  last  two  months  of  Fiscal  Year  1997.  This  timing  suggests  that  authori- 
ties and  agencies  are  not  moving  as  expeditiously  as  possible  to  resolve  their  compliance 
matters.  For  instance,  the  contract  bid  date  for  the  removal  of  two  very  old  USTs  at 
Bristol  Community  College  in  Fall  River  was  May  2,  1997.  The  removal  of  seven  USTs 
at  Mount  Wachusett  Community  College  in  Gardner  only  was  scheduled  to  begin  June 
16,  1997.  Similarly,  a  number  of  failing  septic  systems  under  DEM's  control,  including 
Nickerson  State  Park  in  Brewster  and  Myles  Standish  State  Forest  in  Carver,  were  in- 
spected only  within  the  last  several  months.  The  Department  of  Fisheries,  Wildlife  and 
Environmental  Law  Enforcement  ("DFWELE")  delayed  septic  system  and  well  inspec- 
tions at  Martin  Burns  Wildlife  Management  Area  in  Byfield  until  Spring  1997.  It 
should  not  have  taken  upwards  of  two  years  for  MDC  to  remove  relatively  small  quanti- 
ties of  hazardous  waste  from  its  Nantasket  Beach  and  Quabbin  Reservoir  facilities. 
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Finally,  certain  matters  left  for  eleventh-hour  assessment  or  resolution  have  led  to 
the  discovery  of  additional  problems,  the  correction  of  which  could  have  been  proceeding 
sooner.  Examples  of  this  include  the  removal  of  aging  USTs  at  Belchertown  State 
School,  the  Brookfield  State  Police  Barracks  and  Nantasket  Beach  Police  Station,  all  of 
which  resulted  in  or  revealed  contamination.  The  delayed  assessment  of  an  old  rifle 
range  at  Springfield  Technical  Community  College  revealed  conditions  that  also  may 
need  to  be  addressed  under  the  MCP.  The  characterization  of  solid  waste  dumps  at 
MCI-Norfolk  and  Western  Massachusetts  Hospital  in  West  field  both  resulted  in  the 
discovery  of  G.L.  c.  2  IE  reportable  releases.  In  other  words,  delayed  assessment  of  these 
priority  matters  will  postpone  the  ultimate  cleanup  of  these  sites. 


DEP's  Dirtu  Dozen: 

Mt.  Greylock 

septic  system 
Mt.  Sugarloaf  Reservation 

wastewater  disposal 

system 
LakeviUe  State  Hospital 

USTs  and 

sewage  beds 
Worcester  State  Hospital 

USTs 
Rowley  Depot 

G.L.  c.  21E  site 
Cabot  Yard 

G.L.  c.  21E  site 
Fellsway  Bus  Garage 

G.L.  c.  21E  site 
Indian  Line  Farm 

G.L.  c.  21E  site 
Gas  Station.  Barnstable 

G.L.  c.  21E  site 
Horseneck  Beach  Camp- 
ground 

public  water  supply 
MCI-Norfolk 

sewage  pipeline  and 

power  plant  discharge 
North  Attleboro  Depot 

G.L.  c.  21E  site 


Of  great  concern  is  the  fact  that  a  substantial 
number  of  priority  matters  will  miss  the  June  30,  1997 
deadline.  These  include  matters  at  ten  of  the  dozen 
sites  identified  by  DEP  as  of  major  environmental 
concern.  As  of  April  1997,  only  two  matters  on  DEP's 
"dirty  dozen"  list  had  been  resolved:  a  G.L.  c.  2 IE 
assessment  at  MHD's  North  Attleboro  Depot  showed 
there  was  no  reportable  release,  and  USTs  were  re- 
moved at  Lakeville  State  Hospital.  While  five  of 
DEP's  most  serious  matters  are  G.L.  c.  2 1 E  sites  that 
will  take  longer  to  remediate,  EOEA's  most  recent 
funding  information  shows  that  none  of  these  sites  has 
adequate  funding  in  place  to  complete  the  actual  clean- 
ups. Of  the  remaining  matters,  two  have  only  tempo- 
rary solutions  in  place  (Mount  Greylock  State  Reserva- 
tion septic  system,  Horseneck  Beach  State  Reservation 
drinking  water),  two  will  just  make  the  deadline 
(Mount  Sugarloaf  septic  system,  MCI-Norfolk  power 
plant  pipes),  one  is  unlikely  to  make  the  deadline 
(Worcester  State  Hospital  UST  removals),  and  two  will 
not  make  the  deadline  (MCI-Norfolk  sewage  pipeline, 
Lakeville  State  Hospital  closure  of  wastewater  treat- 
ment system). 

The  progress  history  on  those  matters  missing  or 
at  risk  of  missing  the  June  30  deadline  suggests  that,  in 
many  cases,  the  agencies  and  authorities  simply  took 
too  long  to  commence  correction  of  the  particular 
problem.  For  example,  DOC  did  not  complete  an 
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lean  State,  as 
evidenced  by  the 
quantity  and  range  of 
priority  matters  that 
have  been  corrected, 
is  well  on  the  path  to 
success. 


alternatives  analysis  for  its  failing  sewage  pipeline  in  Nor- 

Clean  State,  as  folk  until  January  1997,  although  my  office  had  requested 

evidenced  by  the         such  action  almost  a  year  earlier  and  had  been  urging  DOC 

since  1 995  to  address  the  matter  expeditiously.  DOC  now 
projects  that  a  new  sewage  pipeline  will  not  be  operational 
until  October  1998.  DCPO  did  not  initiate  a  subsurface 
investigation  on  sewage  beds  at  Lakeville  State  Hospital 

until  this  year.  The  Department  of  Public  Health  ("DPH") 

reported  in  April  that  it  has  to  finish  the  Massachusetts 
Environmental  Policy  Act  process  before  it  can  begin  construction  to  tie  Western  Massa- 
chusetts Hospital  into  the  Westfield  sewer  system.  As  a  result,  the  project  will  not  be 
completed  until  Winter  1997-98. 

A  second  reason  that  certain  priority  matters  will  fail  to  meet  the  June  30  dead- 
line, or  are  at  risk  of  missing  the  deadline,  was  lack  of  adequate  progress  or  delays  once 
activity  on  the  matter  began.  For  instance,  after  receiving  notice  from  DEP  that  its  scope 
of  work  for  a  comprehensive  site  assessment  of  Grafton  State  Hospital's  landfill  was 
deficient,  DCPO  took  almost  one  year  to  submit  a  new  one.  Had  action  been  taken 
earlier,  matters  such  as  this  one  safely  could  have  met  the  deadline. 

In  order  to  address  those  priority  matters  that  will  not  meet  the  June  30  deadline, 
DEP  is  in  the  process  of  entering  into  Administrative  Consent  Orders  ("ACOs").  These 
ACOs  will  supplement  a  number  of  other  ACOs  that  DEP  already  has  entered  into  to 
address  priority  matters.  I  agree  that  imposing  enforceable  deadlines  is  a  necessary  step. 
However,  based  on  past  experience,  I  am  concerned  that  agencies  will  not  adhere  strictly 
to  the  timetables  to  which  they  agree. 

For  instance,  MHD  is  seeking  an  extension  of  ACO  timelines  that  required  com- 
prehensive environmental  auditing  and  correction  of  identified  violations  because  its 
environmental  problems  are  more  extensive  than  it  originally  anticipated.  The  Massa- 
chusetts Water  Resources  Authority  ("MWRA")  has  requested  that  an  ACO  deadline  for 
the  construction  of  the  Walnut  Hill  Treatment  Plant  (necessary  to  ensure  safe  drinking 
water)  be  extended  until  December  2003.  MDC  already  has  missed  deadlines  in  an 
ACO  that  it  entered  into  in  September  1996  to  address  contaminated  site  conditions  at 
Indian  Line  Farm  in  Canton.  While  it  appears  that  some  of  the  MDC's  delays  were  due 
to  unforseen  site  conditions,  others  were  not. 
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DEP  recently  assessed  $21,750  in  stipulated  administrative  penalties  against  the 
MBTA  for  exceeding  ACO  deadlines  to  correct  hazardous  waste  management  problems 
at  Cabot  Yard  in  Boston.  The  ACO  has  been  in  effect  only  since  January  1997.    The 
MBTA's  violation  of  the  ACO  is  particularly  egregious  in  light  of  Clean  State's  origins: 
threatened  enforcement  by  this  office  of  hazardous  waste  violations  at  MBTA's  Orient 
Heights  facility.  Similarly,  DOC  has  agreed  to  pay  a  $52,000  penalty  to  the  United 
States  Environmental  Protection  Agency  ("  EPA")  because  it  failed  to  comply  with  dead- 
lines in  an  EPA  administrative  order  to  construct  a  dechlorination  system  for  its 
Bridgewater  Correctional  Complex  wastewater  treatment  plant. 

My  office  expects  state  authorities  and  agencies  to  adhere  strictly  to  ACO  condi- 
tions. In  order  not  to  reward  agencies  for  missing  the  June  deadline,  ACO  timelines 
should  be  stringent  and  only  rarely  should  deadlines  be  extended  by  DEP.  The  assess- 
ment of  stipulated  penalties,  to  be  paid  out  of  the  agency's  operating  budget,  clearly  is 
warranted  when  an  agency  does  not  comply  with  an  ACO.  Moreover,  we  will  consider 
judicial  enforcement  when  failure  to  comply  with  agreed  upon  deadlines  further  delays 
the  ultimate  remediation  of  these  priority  matters. 

In  sum,  Clean  State,  as  evidenced  by  the  quantity  and  range  of  priority  matters 
that  have  been  corrected,  is  well  on  the  path  to  success.    Those  agencies  and  authorities 
with  priority  matters  that  were  not  corrected  by  June  30  should  adhere  to  strict  ACO 
timeframes  set  by  DEP  for  coming  into  compliance.  I  do  not  believe  it  is  appropriate  to 
downgrade  matters  from  "priority"  to  "nonpriority"  because  temporary  measures  have 
achieved  short-term  compliance;  agencies  and  authorities  with  these  matters  must  adopt 
long-range  solutions  expeditiously.  Similarly,  it  is  inappropriate  to  change  the  status  of 
priority  G.L.  c.  2 IE  sites  to  nonpriority.  Finally,  the  state  must  obtain  funding  to  ensure 
that  the  priority  G.L.  c.  2 IE  sites  remain  in  compliance  with  future  MCP  deadlines,  and 
ultimately  are  cleaned  up. 
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PROGRESS  ON  REMAINING  MATTERS 

The  Clean  State  Council  has  set  a  target  deadline  of  June  30,  2000  for  the  resolu- 
tion of  the  remaining  compliance  matters.  Agencies  and  authorities  already  have  re- 
solved over  300  "nonpriority"  matters  and  there  has  been  some  progress  on  the  remain- 
ing 1400.  The  agencies  and  authorities  deserve  recognition  for  tackling  at  least  a  por- 
tion of  their  nonpriority  environmental  prob- 
lems since  the  inception  of  Clean  State.  For 
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he  agencies  and  authorities 
deserve  recognition  for  tack- 


ling at  least  a  portion  of  their 
nonpriority  environmental  prob- 
lems since  the  inception  of 
Clean  State. 


example,  DCPO  has  removed  USTs  at  the  State 

Police  Training  Academy  in  New  Braintree  and 

Cushing  State  Hospital  in  Framingham.  DEM 

and  MDC  have  addressed  asbestos  and  USTs  at 

a  number  of  their  facilities.  DOC  has  resolved 

hazardous  waste  management  issues  at  its 

Bridgewater  Correctional  Complex  and  air  and 

sewer  issues  at  MCI-Framingham.  Department  of  Mental  Health  ("DMH")  has  resolved 

air  quality  and  hazardous  waste  management  issues  at  Worcester  State  Hospital.  MHD, 

MBTA,  Massport,  and  MWRA  together  have  achieved  the  response  action  outcomes 

necessary  to  close  out  G.L.  c.  2 IE  matters  at  over  60  sites. 

Other  nonpriority  matters,  while  not  completely  resolved,  are  well  on  their  way 
toward  compliance.  DCPO  has  taken  concrete  steps  to  address  USTs,  above-ground 
storage  tanks  and  asbestos  in  connection  with  the  demolition  of  Boston  State  Hospital. 
At  the  instigation  of  my  office  and  DEP,  MBTA  successfully  has  brought  its  G.L.  c.  2  IE 
matters  into  compliance  with  the  MCP.  DFWELE  appears  to  be  moving  forward  with  a 
number  of  matters  involving  the  removal  of  asbestos,  solid  waste  and  hazardous  waste. 

However,  it  is  clear  that  in  the  race  to  meet  the  June  30  deadline  for  priority 
matters,  the  majority  of  the  remaining  matters  largely  have  been  ignored.  These  matters, 
despite  the  "nonpriority"  label,  are  substantial  environmental  problems  and  many 
facilites  have  multiple  matters.  It  appears  that  most  are  unfunded  and  that  the  agencies 
and  authorities  have  taken  few  steps,  if  any,  to  address  them  comprehensively.  Unless 
immediate  substantive  progress  is  made,  I  do  not  see  how  the  Fiscal  Year  2000  deadline 
can  be  met. 
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Pollution  prevention 
measures  taken 
now  will  save  the 
Commonwealth  from 
environmental  damage 
and  millions  of  dollars 
in  future  cleanup 
costs. 


To  date,  there  is  no  master  plan  in  place  to  deal  with 
the  1400  nonpriority  matters.  There  are  few  initial  cost 
estimates  for  remedial  action  despite  my  recommendation 
in  December  1995  that  such  estimates  be  developed.  This 
is  disturbing  because,  with  the  large  number  of  remaining 
asbestos  removal  projects,  UST  replacements  and  G.L.  c. 
2 1 E  matters  entering  the  more  expensive  comprehensive 
assessment  and  remediation  stages,  these  costs  likely  will  be 
substantial. 


It  also  is  evident  that  preventive  measures  are  not  being  taken  on  numerous  com- 
pliance matters.  For  example,  DCPO  still  has  not  addressed  hazardous  waste  and  trans- 
formers possibly  containing  PCBs  at  former  state  hospitals  in  Lakeville,  Foxborough, 
Danvers  and  Boston.  DEM  has  not  removed  the  asbestos  in  rusting  drums  at  the 
Shawme-Crowell  Forest  in  Sandwich  that  it  identified  over  three  years  ago.  It  appears 
that  DPH  still  has  not  tightness-tested  or  removed  all  the  USTs  at  Lemuel  Shattuck 
Hospital  in  Canton  and  the  State  Laboratory  Institute  in  Boston.  These  tanks  could  be 
leaking  and  causing  costly  G.L.  c.  2 IE  contamination.  Deteriorating  USTs  are  a  major 
environmental  problem.  My  office  commenced  a  lawsuit  to  compel  the  removal  of  aban- 
doned underground  storage  tanks  at  the  Department  of  Public  Safety's  1010  Common- 
wealth Avenue  facility  in  Brookline.  I  recently  sent  letters  to  the  agencies  and  authori- 
ties urging  each  to  check  the  integrity  of  its  USTs,  to  remove  abandoned  tanks  and  to 
come  into  compliance  with  the  UST  regulations.  Pollution  prevention  measures  taken 
now  will  save  the  Commonwealth  from  environmental  damage  and  millions  of  dollars  in 
future  cleanup  costs. 

Of  particular  concern  to  me  are  numerous  G.L.  c  .  2  IE  matters  that  remain  out  of 
compliance  with  the  MCP  and  therefore  are  not  moving  toward  remediation.  These 
matters  include  Wompatuck  State  Park  in  Hingham,  managed  by  DEM,  the  former 
Revere  Sugar  facility  under  Massport's  control,  and  at  least  five  MDC  facilities.  Under 
no  circumstances  should  agencies  wait  until  the  year  2000  to  begin  preliminary  site 
investigations  of  these  contaminated  sites.  Postponing  the  study  of  these  problems  only 
postpones  their  ultimate  cleanup. 

It  should  be  noted  that  the  list  of  remaining  matters  has  grown  steadily  as  more 
agencies  and  authorities  have  conducted  audits.  For  example,  in  April  1997,  386  new 
matters,  including  numerous  UST  and  hazardous  waste  management  issues,  were 
identifed  by  MHD's  consultant  as  a  result  of  auditing  and  added  to  the  Clean  State  list. 
While  I  strongly  encourage  auditing,  the  newly  identified  matters  must  be  dealt  with 
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expeditiously  well  in  advance  of  the  year  2000  deadline, 
particularly  in  those  instances  where  matters  readily  could 
have  been  identified  at  the  inception  of  Clean  State. 


The  agencies  and  authorities  should  make  every 
effort  to  draw  on  the  lessons  learned  from  dealing  with  their 
priority  matters  and  apply  their  experience  to  the  large 
number  of  remaining  matters.  In  particular,  they  should 
not  wait  until  the  eleventh  hour  to  address  the  nonpriority 
matters,  but  instead  start  addressing  them  immediately. 
Enforcement  action  is  appropriate  where  adequate  progress 

is  not  being  made  on  matters  that  represent  a  threat  to  public  health  and  safety  and  the 
environment. 


Agencies  and 
authorities  should 
make  every  effort  to 
draw  on  the  lessons 
learned  from  dealing 
with  their  priority 
matters  and  apply 
theh  experience  to 
the  large  number  of 
remaining  matters. 
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ORGANIZATIONAL  CHANGES 


It  was  clear  at  the  time  of  my  December  1995  report,  and  it  is  clear  now,  that 
organizational  changes  within  each  agency  and  authority  are  essential  if  the  state  is  to 
come  into  compliance  with  the  environmental  laws  and  stay  there.  Some  changes  are 
now  occurring  and  should  be  commended. 

As  a  direct  result  of  my  recommendation  that  agencies  and  authorities  make 
internal  changes,  Governor  Weld  issued  a  directive  in  January  1997  requiring  every 
agency  with  care  and  control  over  state-owned  property  to  designate  an  environmental, 
health  and  safety  director  ("EHS  director").  The  EHS  directors  are  responsible  for 
ensuring  that  their  agencies  comply  with  state  and  federal  environmental  laws  and  regu- 
lations and  resolve  any  ongoing  compliance  problems  expeditiously.  EHS  directors  also 
are  charged  with  developing  and  implementing  plans  to  audit  agency  properties  and 
facilities  on  a  regular  basis  and  instituting  practices  to  prevent  future  problems.  Finally, 
the  EHS  directors  must  participate  in  their  agencies'  budget  process  to  ensure  that  ad- 
equate resources  are  devoted  to  EHS  planning  and  implementation. 

With  EHS  directors  now  in  place,  we  expect  that  state  environmental  compliance 
will  improve.  Because  these  individuals  have  responsibility  for  environmental  compli- 
ance, there  should  be  few  if  any  future  violations  being  reported.  Similarly,  given  the 
EHS'  charge  of  dealing  expeditiously  with  environmental  problems,  the  remaining  mat- 
ters should  be  progressing  more  quickly  and  dispensed  with  well  before  the  year  2000. 

In  the  December  1995  report,  I  expressed  concern  that  agencies  and  authorities 
had  not  yet  inspected  all  their  facilities.  Audits  performed  by  DPH  and  MHD  together 
have  identified  over  440  new  compliance  matters,  demonstrating  that  this  concern  was 
well-founded.  I  encourage  the  agencies  and  authorities  to  complete  the  auditing  of  their 
facilities  as  described  in  the  January  directive  as  soon  as  possible.  At  some  point  in  the 
near  future,  state  agencies  should  be  in  a  position  to  certify  that  all  of  their  facilities  have 
been  audited  at  least  once.  I  would  like  to  reiterate  that,  if  these  audits  identify  viola- 
tions that  properly  should  have  been  identified  four  years  ago  when  Clean  State  began,  I 
expect  that  agencies  and  authorities  will  deal  with  the  new  matters  in  relatively  short 
order  and  in  advance  of  the  Fiscal  Year  2000  deadline. 
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A  critical  portion  of  Governor  Weld's  directive  requires  the  EHS  directors  to 
participate  in  the  budgeting  process.  This  requirement  goes  to  the  heart  of  making 
environmental  compliance  part  of  the  day-to-day  functioning  of  state  agencies.  Funds 
for  preventive  measures,  ongoing  training  and  daily  compliance  measures  should  become 
a  regular  line  item  in  an  agency's  budget,  and  no  longer  be  viewed  as  extraordinary  ex- 
penses. Now  that  it  is  six  months  beyond  the  issuance  of  the  directive,  and  as  agencies 
turn  to  their  remaining  matters,  this  process  should  be  well  underway.  In  my  view,  the 
directive  places  an  affirmative  obligation  on  the  EHS  director  to  seek  and  obtain  funding 
to  ensure  environmental  compliance  at  facilities  within  his  or  her  agency.  To  the  extent 
that  agencies  report  in  future  Clean  State  reports  that  there  has  been  no  progress  on 
matters  because  there  is  no  funding,  we  will  request  the  EHS  director  to  explain  what 
steps  he  or  she  has  taken  to  secure  such  funding. 

In  addition  to  designating  EHS  directors,  agencies  and  authorities  also  have  taken 
a  variety  of  other  steps  toward  improving  their  organizational  response  to  environmental 

compliance.  In  order  to  improve  MDC's  performance 
under  Clean  State  and  at  my  office's  instigation,  EOEA 
Secretary  Trudy  Coxe  made  a  DEP  employee  available  to 
MDC  for  a  number  of  months.  As  a  result,  MDC  likely 
will  achieve  permanent  resolution  of  all  but  one  of  its 
priority  matters  by  the  June  30  deadline.  We  are  hopeful 
that  this  progress  will  carry  over  to  the  MDC's  remaining 
matters  where  progress  has  been  uneven.  At  my  urging, 
DOC  also  has  agreed  to  take  advantage  of  the  Secretary's 
"loan"  program. 


Funds  for  preventive 
measures,  ongoing 
training  and  daily 
compliance  measures 
should  become  a  regu- 
lar line  Item  in  an 
agency's  budget,  and 
no  longer  be  viewed  as 
extraordinary  expenses. 


As  a  result  of  enforcement  taken  by  my  office  against  the  MBTA  for  environmen- 
tal violations  at  the  Fellsway  Bus  Garage,  the  MBTA  has  committed  to  performing  com- 
prehensive audits  of  all  of  its'  vehicle  maintenance  facilities  and  presently  is  negotiating 
an  administrative  consent  order  with  DEP  to  memorialize  this  commitment.  The 
MBTA's  use  of  an  outside  consultant  to  perform  these  audits  and  assist  in  the  handling 
of  the  MBTA's  numerous  G.L.  c.  2 IE  matters  demonstrates  a  commitment  toward 
changing  the  historical  practices  that  gave  rise  to  many  of  the  authority's  environmental 
problems. 

The  organizational  changes  made  by  state  agencies  and  authorities,  and  the  issu- 
ance of  Governor  Weld's  directive,  represent  real  progress  in  Clean  State.  It  is  my  hope 
that  in  the  months  and  years  ahead  that  these  changes  will  prove  lasting  and  effective, 
and  ultimately  make  programs  like  Clean  State  unnecessary. 


Page  13 


Clean  Stale  Initiative 


CONCLUSION 


In  the  four  years  following  the  promulgation  of  Executive  Order  350,  the  Com- 
monwealth has  made  impressive  strides  in  identifying  and  resolving  its  environmental 
problems.  Agencies  and  authorities  have  corrected  hundreds  of  environmental  problems 
and  spent  millions  of  dollars  in  doing  so.  The  state  also  is  starting  to  make  the  institu- 
tional changes  necessary  to  reach  permanent  compliance.  In  light  of  this,  there  can  be 
little  doubt  that  the  program  is  successful. 

There  remains  room  for  improvement  both  with  respect  to  the  priority  matters 
that  fail  to  meet  the  June  30,  1997  deadline  and  the  substantial  number  of  remaining 
matters.  As  to  the  former,  state  agencies  and  authorities  must  commit  to  resolving  these 
matters  as  soon  as  possible.  As  to  the  latter,  the  state  must  take  immediate  steps  to 
develop  cost  estimates  and  obtain  funding  so  that  agencies  and  authorities  can  start 
addressing  their  nonpriority  matters  now  in  order  to  meet  the  Fiscal  Year  2000  deadline. 
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